
is

The SUC proposal, however, would not actually implement or employ any form of

"direct access" to the INTELSAT system ("Level III" or otherwise). See COMSAT Comments

at 32-33 (discussing ORBIT's statutory requirements). Direct access is not involved at all.

Neither Sprint, WorldCom, nor any other commenter ever explains how an NMF prescribed by

the Commission that does not allow for direct access to INTELSAT can constitute an

"appropriate action to facilitate direct access." 47 U.S.c. §765(b). Rather, the proposal is a

transparent attempt to have the Commission prescribe lower rates for COMSAT-provided

services with no jurisdiction or cost showing whatsoever. is On this basis alone, the SUC

proposal must be rejected.

Moreover, even assuming arguendo that the SUC proposal would not technically

abrogate COMSAT's existing INTELSAT capacity contracts, the proposal clearly would

functionally eviscerate the economic value of those contracts. Specifically, under SUC,

COMSAT would continue to be obligated to pay INTELSAT very substantial amounts under

long-term capacity commitments-yet COMSAT would be deprived ofmuch of the economic

benefit of these large multi-year lease payments. Instead, the SUC proposal would permit

COMSAT to recover only its out-of pocket expenses (if that), while mandating a rate of return of

zero on the costs COMSAT would incur in its continuing role as a provider of INTELSAT

service. See WorldCom/Sprint Com Reply Comments at 11 (stating that the NMF fee "would be

approximately two percent" and would reimburse only "COMSAT's reasonable costs," but not

provide a rate of return). In so doing, SUC would allow direct access users to selectively

appropriate the benefits of COMSAT's contracts. Moreover, the proposal would allow this

Indeed, there is no showing whatever as to how Sprint and WorldCom arrived at the 2%
figure.
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cherry picking without requiring these entities to assume COMSAT's long-term obligations to

INTELSAT.

Finally, the International Settlement Rates proceedings relied on by WorldCom/Sprint are

inapposite and cannot support a rate prescription here. Cf WorldCom!Sprint Reply Comments

at II & n.46 (citing International Settlement Rates, 14 FCC Rcd 9256,9262 (1999) and Cable &

Wireless v. FCC, 166 F.3d 1224, 1231 (D.C. Cir. 1999)). The foreign carriers that were the

targets of the FCC's actions there were clearly dominant in their markets. Furthermore, in that

proceeding, the court found that the Commission's order "fully compensate[d]" the carriers in

question, 166 F.3d at 1232 -a finding that clearly could not be made in the case of the SUC

proposal. Yet the court in Cable & Wireless necessarily relied on that finding when it upheld the

settlement rates order cited by WorldCom!Sprint. See Duquesne Light Co. v. Barasch, 488 U.S.

299, 310 (1989) (noting the "constitutional difficulties" that arise when "the rate which is

permitted to charge is so low as to be confiscatory"), discussed in COMSAT Comments at 33. 19

Here, the commenters offer no support for the novel proposition that the Commission may

prescribe the rates charged by an entity that has no ability to exercise "market power." See

COMSAT Comments at 33. Indeed, the rates of such entities are presumed to be market-driven

19 Sprint and WorldCom erroneously assert that COMSAT has no "cognizable property
interest" in its INTELSAT capacity leases. WorldCom/Sprint Reply Comments at II. To the
contrary, COMSAT's long-term capacity leases with INTELSAT create leasehold interests in the
space segment capacity which are fully "cognizable" under the takings clause. See Alamo Land
& Cattle Co., Inc. v. Arizona, 424 U.S. 295, 303 (1976) ("[T]he holder of an unexpired leasehold
interest is entitled, under the Fifth Amendment, to just compensation for the value ofthat
interest. ") (footnote and citations omitted).
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and lawfu1.20 In such circumstances, it would be arbitrary and capricious to impose any form of

rate prescription.

D. The WorldCom/Sprint "Frequency Change" Proposal Is
Really A "Portability" Effort In Disguise.

In addition to the SUCINMF proposal, WorldComlSprint urge the Commission to adopt a

proposal that sounds innocuous, but is really a recipe for de facto portability and hence contract

abrogation. This is the so-called "frequency change" proposal.

According to WorldCom/Sprint ,foreign carriers are often "confused" by the

requirement of a new match in connection with direct access, and thus are often "unwilling" to

provide such matches. WorldCom/Sprint Comments at 10. In addition, WorldCom/Sprint states

that INTELSAT has recognized this issue, and had therefore "proposed to treat the transfer of the

foreign half-circuit for [a capacity match] as a frequency change." !d. Indeed, WorldCom claims

that it had "accepted this approach," only to have INTELSAT "withdr[aw] its proposal less than

three hours later," allegedly "in response to pressure from COMSAT." Id. This

"anticompetitive" behavior by COMSAT is "unacceptable," according to WorldComlSprint,

because the failure of a u.s. carrier to obtain a foreign match effectively means that INTELSAT

capacity is unavailable. !d. Therefore, they suggest, "the Commission should require COMSAT

to inform INTELSAT that it does not oppose treating transfers of foreign half-circuits in

20 See COMSAT Non-Dominance Order, 13 FCC Rcd 14083, ~ 180 (1998) (noting that non­
dominant common carriers may "file tariffs on one day's notice, without economic cost support, .
. . and the tariffs will be presumed lawful.") (emphasis added). Moreover, even on the so-called
"thin routes," where COMSAT is still classified as a dominant carrier, the FCC has implemented
a pricing regulation scheme that effectively precludes the exercise of any residual market power
that may exist. Alternative Incentive Based Regulation ofCOMSAT Corp., 14 FCC Rcd 3065,
3074-75 (1999).
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connection with direct access as frequency changes." Id. at 14. See also WorldCom/Sprint

Reply Comments at 10.

It is true that a version of the proposal described above was advanced (without

management approval) by a low-level INTELSAT employee. However, WorldCom/Sprint's

characterization of the proposal is seriously misleading. In the first place, what they describe is

not a "frequency" change - rather, the whole purpose of the proposal is to allow carriers to

remain on the same frequencies currently or previously leased from COMSAT. Thus, the so-

called "frequency change" proposal was specifically designed to allow the unilateral abrogation

of COMSAT's contractual rights with respect to particular circuits. 21

This proposal also fails to take proper account of the fact that, in many cases, COMSAT's

commitments to INTELSAT are much longer than the carriers' commitments to COMSAT. As

discussed in COMSAT's initial comments (and in Section I.B above), this discrepancy in lease

terms arose years ago, not because of any desire to frustrate direct access (which was not under

consideration at the time), but because of COMSAT's need to reduce its costs in order to offer its

customers lower prices that were competitive with the cost of fiber-optic cables. For present

purposes, however, the critical fact is that COMSAT is obligated to pay INTELSATfor the full

term ofevery one ofthe circuits it has leased.

Thus, if COMSAT were evicted from the circuits it currently occupies, it would still have

to pay INTELSAT for an equal number of circuits, regardless of whether they were of equal

value from the standpoint of COMSAT's business interests. It must also be recognized that the

Indeed, it literally provides that a sub-tenant should be permitted unilaterally to substitute
itself for one of two joint tenants of a lease over the objection of the tenant being replaced and
without the knowledge or consent of the other tenant whose interests are affected. This is true
even though the sub-tenant is not assuming the same lease term.
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capacity COMSAT currently has under contract with INTELSAT was located and secured by the

company to serve its business plans and those of its potential US. customers. In addition, this

capacity has been substantially improved by COMSAT through its own efforts over many years.

See Miller Affidavit ~ 4. Although it is an article of faith in some quarters that COMSAT is

nothing more than a useless middleman, in fact, the current value of the INTELSAT circuits that

US. carriers now occupy is largely due to COMSAT's creation of a complex grid ofvaluable

connectivities linking the US. with literally every country in the world. In addition, the

company has secured foreign matches which WorldCom/Sprint now admit they cannot always

obtain for themselves. And COMSAT is continually engaged in rearranging (or "regrooming")

frequencies to effectively increase the supply of desirable INTELSAT capacity for its

customers.22

The purpose of direct access is to allow US. users to make their own arrangements for

INTELSAT capacity if they so choose: that is, to add their own value, not to appropriate the

value created by COMSAT over a period ofmore than thirty years. It would be grossly unfair -

as well as unlawful - for the Commission to deprive COMSAT of the fruits of its entrepreneurial

endeavors, by allowing US. direct access users to benefit from COMSAT's value-added services

while obtaining INTELSAT capacity at wholesale prices. This is especially the case where the

beneficiaries are merely trying to "cherry-pick" the highly valued near-term rights to COMSAT's

most desirable frequencies and connectivities.

22 In the "regrooming" process, COMSAT relocates isolated available capacity to
frequencies adjacent to other such capacity, in order to aggregate the available capacity into
larger "blocks" more useful to customers with higher bandwidth requirements. ~ Miller
Affidavit ~ 5.
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E. ATC Teleports' Proposal To Bar COMSAT From Reserving
Any INTELSAT Capacity Would Make It Impossible For
COMSAT To Compete.

ATC Teleports' "solution" to the alleged lack of "sufficient opportunity" for direct access

- that COMSAT be prohibited from exercising any FRRs or GRs for Bulk Capacity leases - is

similarly flawed. ATC Teleports Comments at 2; ATC Teleports Reply Comments at 5. As hard

as it may be for ATC Teleports (or its counsel) to accept, the ORBIT Act did not put COMSAT

out of business. COMSAT still has the right to serve its customers, and given the small number

of adverse commenters in this proceeding, there are clearly many customers that still wish to take

service from COMSAT. Obviously, however, COMSAT cannot serve its customers ifit cannot

reserve Bulk Capacity on the same basis as everyone else. ATC Teleports' "solution" is thus

both unfair and unlawful.

In any event, there is no conceivable justification for such a draconian "solution."

COMSAT has demonstrated beyond doubt that it has not abused INTELSAT's reservation

procedures. With the minor exceptions mentioned above, COMSAT has not submitted any

guaranteed reservations in the past five years that were not on behalf of any identified customers.

This is true for both new and renewing capacity. See Collins Affidavit' 3. Moreover,

COMSAT has abandoned the practice it occasionally followed in prior years of placing FRR

reservations in advance of firm customer requirements to guarantee the availability of desirable

capacity to potential U.S. users. See Twining Affidavit' 12. That prior practice clearly

benefited COMSAT's customers. It is at least arguable that the abandonment of this policy has

harmed those customers by putting them at a disadvantage vis-a-vis foreign Signatories, as well

as either foreign or U.S. direct access customers that are not subject to such constraints.
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Despite ATC Teleports' claims to the contrary, COMSAT has no GR or FRR

reservations on any of the incremental capacity that INTELSAT will be deploying in the next

three years. In fact, at present, COMSAT has no new FRRs in place for any INTELSAT

capacity, and only two more GRs without an underlying customer commitment. (COMSAT does

have auto-FRR rights to some Bulk Capacity on the INTELSAT IXs and Xs, but only for current

operational leases that will carry over onto replacement transponders.) See Twining Affidavit

,-r 4,5.

The record in this proceeding also demonstrates that COMSAT has not taken any unfair

advantage of its "automatic FRR" rights with respect to expiring Bulk Capacity leases. On the

contrary, since the advent of direct access, it has relinquished those rights more often than it has

exercised them - and, as it happens, it has only exercised them on behalf of existing customers.

See Twining Affidavit,-r 3. That COMSAT, in some cases, may have offered such capacity to

other customers (but only after its existing customer decided not to renew) is not "outrageous

behavior," but rather appropriate commercial behavior. ATC Teleports Reply Comments at 8.

COMSAT's inventory of INTELSAT capacity is its only stock in trade; it cannot be

anticompetitive for COMSAT to market that capacity.

Nor has COMSAT "admit[ted]" that it "force[s]" direct access customers to use

INTELSAT's challenge procedures. Id. We have simply pointed out that this is one option

available to anyone interested in obtaining capacity that is subject to an automatic FRR. We

have further pointed out that, when challenges occur, COMSAT has no idea of its challenger's
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identity (or even whether the challenger will use the capacity to serve the U.S. market).

Accordingly, COMSAT cannot use this process to "thwart" direct access in the U.S.23

Finally, as discussed above/4 it is clear that, as direct access increases, direct access

customers will obtain their own "automatic FRR" rights. Any advantages associated therewith

will accrue to them as well as to COMSAT. For all these reasons, there is no need whatsoever

for the Commission to adopt ATC Te1eports' not-so-modest proposal.

F. Cable & Wireless's Proposal To Create A Presumption of
Anticompetitive Conduct Is Without Merit.

Cable & Wireless proposes that the Commission presume COMSAT's reservation of

capacity is anti-competitive every time that there is a "swing of 10% or greater in COMSAT

capacity commitments over a quarter." Cable & Wireless Reply Comments at 1. This proposal

is unnecessary and unsound. COMSAT does not reserve INTELSAT space segment capacity in

the absence of an identified customer, see Section II.D., infra, so any such "swing" would merely

reflect a spike in customer demand for INTELSAT capacity-not "hoarding" or other efforts to

frustrate direct access.

Nonetheless, to assist the Commission in bringing these proceedings to an expeditious

conclusion, COMSAT hereby states-for the record-that since the period beginning January

1998 COMSAT has only once experienced an upswing of 10% or greater in its INTELSAT space

segment capacity commitments over anyone quarter. 25 See Miller Affidavit,-r 6. And this

2J

24

See COMSAT Comments at 17-18.

See Subpart LA, supra.

25
Based on customer demand, quarterly changes are in a continual state of flux. Those

variations have been as shown in Attachment 1 to the Miller Affidavit.
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upswing was due to a surge in demand for Internet services. Accordingly, were the Commission

for some reason to adopt Cable & Wireless's arbitrary "10% test," it would have to conclude that

COMSAT has not engaged in warehousing or other anticompetitive conduct. There is,

accordingly, no cognizable capacity "problem" warranting regulatory intervention under

Section 641-either directly or in the guise ofFCC-imposed "guidelines" on COMSAT's

commercial negotiations. Cf Cable & Wireless Comments at 8 (advocating substantive

"guidelines" for commercial negotiation that would inevitably require COMSAT to relinquish

capacity requested by a U.S. direct access user).

G. The Commission Lacks Authority To Impose Unique and
Burdensome Regulations On The Post-Privatization
Distribution Arrangements Of INTELSAT L.L.C.

The ORBIT Act distinguishes between the international treaty organization "INTELSAT"

and any private "successor entity" that might be created from INTELSAT's privatization or

assets. Compare ORBIT § 681(a)(I), 47 U.S.C. § 769(a)(I) with ORBIT § 681(a)(7), 47 U.S.C.

§ 769 (a)(7); see also COMSAT Comments at 35-37 (discussing this distinction). Specifically,

the Act provides for "direct access" only to "INTELSAT"-not to any "successor entity."

ORBIT § 641(a), 47 U.S.C. § 765(a). Accordingly, ORBIT provides no statutory basis for

imposing unique and burdensome regulation on the distribution arrangements of INTELSAT

L.L.c. (INTELSAT's proposed "successor entity").

To the contrary, ORBIT provides for the repeal, upon privatization, of the provisions of

the Communications Satellite Act of 1962 under which the Commission now regulates the rates,

terms, and conditions of carrier access to INTELSAT. See COMSAT Comments at 35-36

(noting that upon privatization, ORBIT § 645(4) will repeal 47 U.S.c. § 721(c)(2)); accord

Capacity NPRM, ~ 9 (noting same). Thus, once privatization occurs, the legal basis underlying
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the Commission's original claim of authority to implement direct access to INTELSAT will

cease to be effective. Moreover, a basic purpose of ORBIT was to convert INTELSAT into a

regular commercial corporation---{)ne that would be regulated in the same manner as other such

entities. For this reason, Senator Sarbanes reported that, in enacting ORBIT:

Congress is [only] addressing direct access to INTELSAT before it
privatizes. After privatization, when INTELSAT become a
commercial company like any other, it can make whatever business
decisions it wants with respect to marketing or distribution
arrangements-again, just as other companies do. Once
privatized, the government should not be interfering, let alone
dictating, these arrangements one way or another.

146 Congo Rec. S1504 (daily ed. March 21, 2000) (statement of Sen. Sarbanes) (emphasis

added).

Recognizing the force of this legal position, not one commenter even suggested how the

Commission might have authority to impose such regulatory burdens on Intelsat L.L.c. Nor

could they. As stated by Senator Sarbanes, the Commission has no more authority to regulate

Intelsat L.L.C.'s distribution arrangements than it has authority to single out and dictate the

distribution arrangements of any other private company.
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CONCLUSION

As demonstrated above, there is no evidence that users lack sufficient opportunity to

obtain direct access. The Commission should so conclude and terminate this inquiry promptly.

Respectfully submitted,

tudMU'u ~q4Jh-
Warren Y. Zeger
Howard D. Polsky
Keith H. Fagan

COMSAT CORPORATION
6560 Rock Spring Drive
Bethesda, MD 20817
(301) 214-3000

July 25, 2000
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)
)
)
)
)
)
)
)

MD Docket No. OQ.91

AJ'FIDAvrr OJ' ROBERT TWlNlNG

1. My name it Robert TwiDing. I am the Vice President ofSales" Marketing for

COMSAT World Systems. I have held this position since October 1992,

2. I have read COMSAT's Response Comments in the above-styled proceeding, and I

believe them to be true and accurate.

3. COMSAT has placed no GIt or PRR. reservations for any oftbe new incremental

capacity that INTELSAT will be deploying in the next three years.

4. COMBAT has no right to any Bulk Capacity on any sateDite in the planned

INTBLSAT IX and INTELSAT X series, other than the right to carry over certain current leases

to replacement satellites.

5. At ofMonday, July 24,2000, no FRR.t and only two GR.'s placed by COMSAT

without an underlying customer commitment will be in effect.

6. OfCOMSAT's fifty-six Bulk Capacity leases that have come up for renewal since

direct acceu W88 implemented, it bu re1inquiahed thirty and renewed only twenty-six.
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7. WorldCom's charge that COMSAT used WorldCam's direct access submissions to

INTELSAT to obtain INTELSAT lease capacity for Malaysia and Brazil is incorrect. COMSAT

did not secure either ofthese leues.

8. INTELSAT's CWTent deployment plan caDs for an overall increase in lNTELSAT

capacity of45% over the next three years.

9. Since 1995, COMSAT has on fewertban five occuions reserved capacity by placing a

GR without having :tint obtained an underlying commitment from a customer.

10. Wrth the lone exception ofa single transponder that COMBAT has leased for ita own

business development purposes, COMBAT only holds two GRI for a small amount ofcapacity on ­

the INTELSAT system that do not have an underlying COMSAT commitment associated with

them.

11. During recent negotiations with Worldcom executives, they made it clear that

Worldcom would aceept an agreement with COMSAT for renewing circuits (for longer terms at

lower prices) without the necessity for a larger volume traffic agreement beiq concluded between

COMSAT and Worldcom.

12. COMSAT lw abandoned the practice it occasionally fonowed in prior years of placing

FRR reservatiON in advance offinn customer requirements to guarantee the availability of

desirable capacity to potential U.S. uaen.

13. When COMBAT's contracts with INTELSAT expire, COMSAT does not routinely

hold the capacity in question without an identified customer requirement. Fore example, since the

advent of direct access, COMBAT has relinquished approximately as many Bulk Capacity leases as

it has retained - and it has retained capacity only where there is an identified customer need for the

capacity.
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STATB OF M~lC.ll.1~ ~
COUNTY OF ;;;:;;¥ Ly sa.

Subacribed and sworn to before me this~ day of1uly. 2000.

My Commission Expires:

Mary e. Sandi, Notary Publlo
Momgamery County
Stat. 01 Maryland

My Cammlilion SXplrll Milch 01. I0OI
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Space Segment Capacity to
Usen and Service Providers
Seeking to Access
INTELSAT Directly

To: The Commission

)
)
)

)
)
)
)
)

MD Docket No. 00-91

AFFIDAVIT OF THOMAS COLLINS

1. My name is 'Thomas Collins. I am the Vice President and General Manager of

COMSAT World Systems, I have held this position since October 1999.

2. I have read COMSAT's Response Comments in the above-styled proceeding, and I

believe them to be true and accurate.

3. It hu been COMSAr s practice neither to reserve INTELSAT space segment nor

exercise any "automatic FRRs" without first securing a firm commitment from a specific

customer. Only on a few occasions has COMSAT reserved capacity without a finn customer

commitment. AJ oftodaYt all but about 2.S% of reserved capacity has been sold.

4. COMSAT has not entered into "rollinS" extensions of its INTELSAT circuits for the

past five years. Although COMSAT had previously entered into such extensions for individual

circuits, it did so only in order to secure Jower, Jong-term rates from INTELSAT.

5. At a meeting on March 30, 2000, to discuss a COMSAT service proposal, MeT

WorldCom stated that in submitting their direct access orders to INTELSAT, they had to "test the

process" by submitting numerous orders for unavailable ti'equencies. Mr. Paul Bates, Mr. George



Clutter ofMel WorldCom, Mr. Roben Twining, Mr. Ted Boll, Mr. Howard Polsky, Mr. Keith

Fagan, and mysclfofCOMSAT attended the meeting.

6. COMSAT has never used knowledge of customers' direct access submissions to

fNTELSAT to "exploit or interfere with" these customers' direct access plans. During the first

three months ofdirect access-the only time during which COMSAT had access to this

infonnation-COMSAT maintained a policy pursuant to a contractual agreement with

INTELSAT that prohibited COMSAT's sales personnel from having access to this information.

7. To my knowledge, COMSAT's policy referred to in 16 was never breached. On a

few occasions, a direct access uset-WorldCom-ignored the express instruction set forth in

COMSAT's tariffand erroneously sent its direct access submission to INTELSAT directly to

COMSAT's sales and operations personnei-as opposed to COMSAT's SiiIWOry office, as the

tariffdirected.

8. Since 1996, .COMSAT has only once experienced an upswing of 10% or greater in its

INTELSAT space segment capacity commiunents durini anyone business quarter. That single

upswing of greater than 10%. which occurred in the fourth quarter of 1999, was driyen entirely by

customer demand, and particularly for Internet capacity.

~
'£asCoIliDS

STATEOf ~~~ __\o,Q~
COUNTY OF ('....."'c:t......'"\-,: '. 55:

Subs<:ribed and sworn to before me this~~Y.day ofJuly, 2000.

~\J \ C' \
..\is..'v....t \ I \. ,~~\.IV"\.

Notary Public - ~
My Commission Expires:

My Commission ExpIres
MCff 4,2003
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In the Matter of

Availability of INTELSAT
Space Segment Capacity to
Users and Service Providers
Seeking to Access
lNTELSAT Directly

To: The Commission

)
)
)
)
}

)
)
)

MD Docket No. 00-91

AFFIDAVlT OF SUSAN P. MILLER

1. My name is Susan Miller. 1 am the Vice President of Engineering and Operations for

COMSAT World Systems. I have held this position since June of 1998.

2. I have read COMSAT's Response Comments in the above-styled proceeding, and I

believe them to be true and accurate.

3. COMSAT service requirements that could not be fulfilled by INTELSAT amoWlted

to approximately thirty-five 36 MHz equivalent transponders.

4. The capacity COMSAT currently has under contract with INTELSAT has been

substantially improved by COMSAT through its own efforts over many years.

5. In the "regrooming" process, COMSAT relocates isolated available capacity to

frequencies adjacent to other such capacity, in order to aggregate the available capacity into larger

"blocks" more useful to customers with high bandwidth requirements.

6. Since the period beginning January 1998 COMSAT has only once experienced an

upswing of 10% or greater in its INTELSAT space segment capacity commitments over anyone



quarter. Based on customer demand, quarterly changes are in a continual state afflux. Since

January 1998, those variations have been as shown in Exhibit 1.

stfsan P. Miller

5TATE OF 111 A l""f I \ AN J
COUNTY OF '{\A, 0 Nt~QWlerti ss:

SUbsclibed and sworn to before me this -.&. day of July, 2000.

My Commission Expires:

Mary E. Sandi, Notary Publlo
Montgomery County
State of Maryland

My Comml••'on expir•• March 01, 2003
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To: The Commission

)
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MD Docket No. 00-91

AFFJDAVIT OF JOHN H. MATTINGLY

1, My name is John H. Ma~g1y. I~ the President of COMSAT Satellite Services. I

have held tbis position since Se;pt.embw of.l222.

2. I have read COMSAT's Response Comments in the above-styled proceeding, and I

believe them to be true and acc~te.

3. During June, 1999, COMSAT and WorldCom were discussing a possible voluntary

agreement on the issues in this proceeding. Substantial progress was being made, but at the

critical moment WorldCom cut off discussions for reasons they said were purely political.

4. COMSAT and WorldCom have been able to agree on mutually advantageous deals

when commercial negotiations are conducted by business people.
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Mr. Paul Bates
Vice President, International Networks Engineering
MCI WorldCom
2400 North Glenville Drive
Richardson, DC 7S082

Deer Paul:

ATTACHMENT E

Thoma Collins
\U P!"8IIdft & l"ierMI M!r!qw

el5BO Acdc ~ng Dri'4
B8Il'lIIda. MerJ'l8l"(l 208'1
T~e 301 2143529

FSC 30' 214 7221

Thank you for your telephone call yesterd4y in regard to COMSATs January 28, 2000,
proposal to MCI WorldCom for e'ijJanded aatellite service. I'm pleased to hear that you
believe COMSAT and Mel WorldCom CaD conclude a new satellite service ajlreement
within the next thirty (30) days. COMBAT will work toward your schedule and apply the
necessary resources to conclude a new contract. This is a high priority for COMSAT.
We understand that while Mel WorldCom has expressed agreement with a number of
elements of our proposal, a few others still nee4 to be resolved. COMSATs proposal
was presented as a package offer enel we will work with MCI WorldCom to adjust the
elements of the package to conclude a mutually qreeable contract.

Upon your request, I've followed up on MCl WorldCom's claim that COMSATis
holding direct access orders and not processing them in a timely manner. Mr. George
Clutter stated on our conference call that Mr. Britt Lewis of Inteillat made that statement
about COMSAT. After our telephone call, I talked to Mr. Lewis personally. Mr. Lewis
unequivocally stated that COMSAT is not holding or sitting on any MCI WorldCom
direct access orders. I then requested Mr. Lewis to call Mr. Clutter immediately to clarify
this apparent misunderstandil1l. The onl"MCIW orders that COMSAT has not
processed pl"omptly.were for U.S. to Brazil service, and we notified you of our position
with respect to these ol·ders. We understand the FCC will be clarifying its Order on this
issue and COMSAT will act promptly in accordance with that decision. Paul, I don't
know where Mel WorldCom received this maecurate information; however, I hope this
matter is finally put to rest.

Thank you for your business.

~,
/~ {,.,d~
Tom Collins

beo: Betty Alewine
John Mattingly
Warren Zeger
liowara polsky

Robert: Twining
Joanne 'l'anner
Naney Nolting
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Sprint

TO~ MI. Joanue Tauer
Di1'ector
Jntematianal Conummicadou Sales
COMSAT World Syatems (CWS)

r~ 1..301-214--71<U
".

1lD: Your letter dated IQ1\e 13,2000

DATBI Iune 27. 2000

ATTACHMENT F

PAX!tfESSAGB

Rich YOWlI
DIr«:Io" Glo6dl FadlItia
,,.,.,., ciltr'1&ff111111D
rPltlntlllitlntll N«worI: s.rvit:u
9221 Ward Patkway, Suite 110
TCmlu City, MiSiouri 64114
Ta1IIphou: (816) 854-2867
FAX: (116) 854-2869
Ine.t: ricb.youq_man,sprinlcom

.'
RaDewl1 of SpdDt 'I Leaae Contract with CO!dSAT

Dear loazme,

Tbank you for your 1eUa'referencecl above with COMBATs revised proposal for a new service
agreemcat with Sprint. .

As you know, COMSAT and Sprint bepll our re-negotiatiOll process in mid.Pebruary, 2000 aod
have since ~hanpd propoaaLt IUd dl~1ed 1D.In'1 ideas in In effort ta reach a win-win solution.
We believe that both COMBAT and Sprint have succeslfully communicated our positions .and
developed a common uudentaDdiq of the bDlinesa needs of eICh of our respective corporations.
In doina so. we have each strived to comptc:nDiae to tbe eIt.eot where an apeeD'1CI1t 'would be
poaible, onndDa our iDdivicJUal objectlvea coul'd be met. At this point however, it appear. we are
\JDIble to acbteve III apeemeDt when the common objective for awin-win IOlution fl possible. '

Without review, the detail ot oar pmrioua corrc.pondeD,", we uDdcntalld that Sprint iI uuable
to commit to the tnfftc vo1umel aDd bsnDa in • DOW icrvice apccmcnt Dcecuary for COMSAT to
offer prices d1It are accepeable to SprilU. At thiI time, we doa't believe that we are close enough in
our latest proposals to offer another counter propoeal whicb would be acceptable to COMSAT.
However. as you stated ill your latter, a vol1l11M' traft1c deal is not critical to reachml an a~nt
for renewilll circuits for longer tem1I at lower prices. In fact. durin, our nesouatimu for a new
service asz=nent. we haye continued to work suceessfully together to renew individual circuitS in
a manner tbal is acceptable to both COMSAT and Sprint.



-.
"

At this time, it is Sprint'l view that we sbaa1d place on hold our cmTCDt affart to IlCIOUate a DCW

aetVicea~ until fIu1:ba' davelopmmtl milbt otter anodler oppcxtGuity to resume thesc
negotiadaaa. We do DOt view d1iI u • rejecdoa to any prcvioua o~en IIlCl desire to retain thc right
to initiB negotiarioDJ with COMBAT far a new service qreement at any point in the future.

We apprecia end value tho wqrkiq re1atioaahip that hu bea developed over the yean betoleen
COMBAT aDd Sprint and look forward to farther apmdina oUt baI1DeII in me fuun.

Cc: Crail Spiegelberg
Rmdy Makway
Vuona Nguyec
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ATTACHMENT G

J.j )'nlDaw. the~~cra IIr IbDIdem. olll1fem,tjmm1
TeJeeammrmlCldCIDI ("Ourr) Aotbasu Jaw aNN 11. 2000, SeatiaD 641('0) afdse curr
Ala req._ d1I CommfMloe to Compltfe, witIdD 110.,.01~ aNJlIDakfnl "f.D deteunine if
QMn orPfD~ o,tIIltODID"UDicdODl~.". mMdeat opJartuDity to ICCt8I INTBtSAT
spaa llama CIpUfty 4inct1y tram 1NI!LSAT to milt dwIr umcc or Q8P8Cityrequhemc:ntl.· I
foCUJeCl pdc:uJar ItteDdaD OAtis pmIIloD at..Act, _ ..ma apeemcnt em 1hc teaIU o!t!zlj
provilion wu key1I:I1f17 09WID support otdle Act. . '

fa tblt rtIIfd. I waa1d nada4)W daM dII ORBIT Ad. at. prG"lM.1Il SICtkm 641(c), that
"NothiDl ba t2UI nelin JbaU be 0CIIIItrUS 111) pllmlt till abmlld= or madlf1C'tioaoflAY~ " .
Tbuia CoI:Ipaa olelrly)IrOI611114" CaemlMiODa- tIIdq I1J'/ ta!aa tD-w.rt"en wi!h COMSA'rs
~ lidl..wUhlll e:utommGr.itlllVppJl.... INTWAT...eou- bJa cIete:rmi'Qed
~1bI CommMIiOD &loti ,..,haVllb IIIthadt)' to _.- er=odi6- COMSAT't comracts. the
Comndllioa aha\aI4.- wuta pubUc~ Clplorinll pa&e, Opcioll~Caqreu hal spcaftea11y
forecloHd.

~ IAId mmy SaarIlll'm1lDt. til dmI aurr WIt pa", -000 ane can dcnmt t!w
COWSAT has • proped)'._'1IlUa aiIdq CODh:tL. CONIAT" baa • JIRIIMIf.Y intItest in
tb.I particular sale!1!tt OIpMtty.....b)' lra caall'lCtlwi1IllNT'ELSAT. t1ada' d1eft~eSt
bo*'thI HoUle m4 SueNjectld IDY Uroptiq olCOWSA'I'I=-tI hecauM it tiau!d hive
&aM)Wltld tQ.W1~ctODl1taJdqofCOUSA'r1·~m4 woa14 bM subjectl4 the U.s.
00vImm1nt EO AbataDdI1 olailnl Car etwm....
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Of CaapIIbaI" dICIrmiud *a&u.s.•_1114 anrs I!IauJd be able mhIft
..cve13 dfnat tD INTILSAT. n. ralalldqmeetollty SedoD '''1('0) fa izarlded ta
axpkn whIIl.-~'apparblit11Gob*._ fa Wq~~1ItId..JA
~I thIl Nt.... bow....~Commillian IUIIIt IIJo be mmd!al afth& obJectiVa of
ttl oamr Act,~ the protllCltiaa of C:ONSA.'r. PI'OJ'6L1Jnpu.~ I Hid in nJy
floor _ .... "I~__ d2e <:oaazdaioD 010RJf u it bDpJCl:DlDII1hiJ leaf11t1:ian tD CDI\&nt that it
dOIIlIOt" the abropdoo olcot&trIC:U~ otb.. rac1a ..........



ATTACHMENT H

tinfttd ~mttJ ~mQtt
WAlHtNCJTCN, DC .1D-ZGD3

May 10,2000

The HoDarahlc William E. ICmmard, Qurinne
The Haaorable SUIIDN_
The HaDaralJle Harold W. Pun:htgott-RDdI
Tho Houorable Micbad K. Powell
1ba Houorable Glada TriItIDi
Federal CommunieatioDS Commipfoll
44S 12- St. S.W.
WuhfDltan DC 2OSS4

Dear Mr. Chairman sad Commi.....

. ~ c:o-IpODIOfS ofthe rccaztly acted ORBlT Act, we U8 vnltlns to eu.courage the
pce to 'NOIk to IDIUI'e that Ccmpeuiaaal iDtcDt is followed c1osoly in implementing this
law.

We want to draw the Commission'. attnntjQD to two by ptOviaioua in particular.
Fint, Secti~ 641(c) at the Act daeI DOt pcmnit the abzoplion or moclitica!iol:l ot my
COMBAT contract, either withitsCUItuD:1a'I or CIIpICity suppliers. SIlCODd, theO~Act
l'IqUlru th& FCC to couduct. tidual inqutly~ thelmpJementatioD ofdirect access.
We mae tbe FCC tD eI1I\'n thstits Notice ofP1'oposed blemalriugls ccmsistmJt with the
~oftheAct.

Tbmtyouforyour1tta1ti0l1tID tbJa lmpottIntmattI!r and for allofyourcridca1 work
em this leJlslatiOD. .

PIUI S. Scblmcs
. UnittJd Stms Senator



ATTACHMENT I

~niteb ~tate. 'enau
WAlHING'TtIH, DC _'~ZI03

IZOI122~B4.

May II, ZOOO

1M Honorable William E. Kenaard
Cbeirman
Federal Communications Commission
445 12th Street, S.W.
WashiqtoD. D.C. 20"4

Dar Cbaimtan Ktmwd:

--­~TlC"

eoM"'lQI. IC1IJllC1. ANO
lbHlfICNlT"'nON

ENI"G'f ANI) NAT\J'W.
fIIUOURC:I1

I"'AU. lu.ltIllft
.,.el~C:OMMI'I"l'U ON ACIiNQ

As you bow. Conare" soupt to enhance com))etition in rbc satellite communications
market with the urumimous pusqe ofS. 376 ("ORBJT"). This conHnSusleplation. l!Iiped into
law by President Clilltoll on March 17, 2000, wu made pouible only by the willman'" of the
SeDate and House conferees to reconcile sevenJ important polley differences between the
ori&hW Senate and House approaches to satelli. reform.

One of the most lSianificmt issues we l'ClOlvecl concerned the trc8tment of INTELSAT's
SJ*:e !elJDCl1t capacity. Sectioa 64t(b) ofOU1T dirtctJ the Commission '~ complete a
ruJemakinS to determine ifusers or providers of telccomrDUDications services have sufflcient .
opportunity to access INTELSAT SJ)ICe sepcnt capecity dJrect1y from INTELSAT to meet their
aervi~ or capu;ity requiremenu."

The purpose ofSactioD 641(0) is to have the Commission. through a rulemakil1l
proceediDs. undcnake I facNa1 inquiry on whether or not INTELSArs space sqrncnt capacity
is beina wuehoused, Le.• tyina up INTELSAT capacity. irrespective of supply and demand
considerations. 10 prevent other uaers and providers o(te1c~mmunicalions services from
cajoyina access to INTELSAT spICe ICpicot ~ity. Iftbe coaclusion ofthe proceedina at
the end of 110 dayJ is that such WlD'uouiCC is indeed occurrina. the Commilsion then bas
authority to tab "appaopriate .ctioD..

Coapal iDtcnticmally limited the ICOpc o(CommiJsiOl1ae:tion that mi&hl be
"appropriate" tbrouah eDlCtlUll1t ofSectiOft 6.1(c), which precludes the Commission from
imposinS confiscatory resuIatory schemes, which, in effect, modify or abrel.' "any contraets."
We intended the phrue "any contracts" to mean aU contracts or simiJar commercial aareementt
to which COMSAT is & party. Therefore, this Janauaae prevents the CommissioD from U!ing
,·ftesh look" to impair contracts senerallY or the related concept of"portability.. to interfere with
conU'l':t.I dealina IpCdftcaily with space sepent capecity. A come1'Sl:0DC oCthe Senate-House

-- ......... --. ea.- o-r ,_. e.a.- rou.,..
l"~ I..,.... ,.."..,., I...... I....., 1...-'- ~~ ... MNIIt ~'.u

...................



compromise that produced ORBIT wu the inclusion ofSection 641 (c) to protect contracts as
auaranteed under the Constitution.

JU!t as we directed the Commission te prevent third partie. from circumventinl the intent
of Section 641, I stroaaly caution the Commission not to circumvent the intent of C01\irC5s by
relyinl on fancifulloaal theari. that conflic:t with the limited aU1hority provided in Section 641.
Enpcina in such tactics would call into serious question the Commission', ability to implement
acc:lnlCly and fairly other aspects ofORBlT.

1look forward to your reassurance ofyour commitmCftt to an lmplemenration. that
faithfully adh~ to ORBIT.

Sincerely,

£2"~~""",
Conrad BUI'lJa~~
United Sc.aea Scmater

ec:
The Honcrable Susan Ness
The Honorable Harold W. Furch1aott-Roth
The Honorable MichaellC.. Powell
Tho Honorable Gloria TriswU



QUARTERLY FLUCTUATIONS IN
COMSAT'S INTELSAT PAYMENTS

Attachment J

YEAR QUARTER PERCENTAGE CHANGE

1992 1't

1992 2nd -2.83%
1992 3rd 4.71%
1992 4th 5.62%

1993 1'1 2.92%
1993 2nd -5.23 %
1993 3rd 3.99%
1993 4th 1.33%

1994 151 -5.47%
1994 2nd 11.26%
1994 3rd -1.53%
1994 4th 4.22%

1995 1st -2.29%
1995 2nd -1.55%
1995 3rd -0.57%
1995 4th 20.78%

1996 151 -2.39%
1996 2nd -3.39%
1996 3rd 9.99%
1996 4th 4.08%

1997 1'1 -2.60%
1997 2nd -2.39%
1997 3rd 1.22%

1997 4th 3.31%

1998 1'1 -0.85%

1998 2nd 2.29%

1998 3rd 0.86%

1998 4th -2.27%

1999 1" -7.88%
1999 2nd 0.86%
1999 3rd 4.53%
1999 4th 16.07%

2000 1st 4.35%



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing comments of

COMSAT Corporation was served by hand to those parties indicated by an asterisk, or otherwise

by first-class mail this 25th day of July, 2000.

Bryan Trarnont, Esq. *
Legal Advisor to Commissioner Furchtgott-Roth
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Peter A. Tenhula, Esq.*
Senior Legal Advisor to Commissioner Powell
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Adam Krinsky, Esq.*
Legal Advisor to Commissioner Tristani
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Christopher Wright*
Office of the General Counsel
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554
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Clint Odom, Esq.*
Legal Advisor to Chairman Kennard
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Mark Schneider, Esq.*
Senior Legal Advisor to Commissioner Ness
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Susan Steiman*
Administrative Law Division
Office of the General Counsel
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Kathleen A. Carnpbell*
International Bureau
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554
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James L. Ball*
International Bureau
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Helen E. Disenhaus
Troy F. Tanner
Ruth Prichard-Kelly
Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007
Counsel for Cable & Wireless, U.S.A., Inc. and

ATC Teleports, Inc.

Michael D. Hays
Raymond Bender
Carlos NaIda
Dow, Lohnes & Albertson, P.L.L.C.
1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036-6802
Counselfor Lockheed Martin Corp. & COMSAT

Government Systems LLP
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International Transcription Services, Inc.*
445 12th Street, S.W.
Washington, D.C. 20554

Alfred M. Mamlet
Maury D. Shenk
OmerC. Eyal
Steptoe & Johnson LLP
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036
Counsel for Sprint Communications Co.,

L.P. and WorldCom, Inc.


